
UNITED STATES COURT OF APPEALS 
FOR THE 

DISTRICT OF COLUMBIA CIRCUIT 

THE STATE OF VERMONT, 
VERMONT YANKEE NUCLEAR 
POWER CORPORATION; and 
GREEN MOUNTAIN POWER 
CORPORATION 

Petitioners 

v. 

UNlTBD STATBS NUCLEAR 
REGULATORY COMMISSION, and 
UNITED STATES OF AMERICA, 

Respondents 

PETITION FOR REVIEW 

l... .. .1 

,i " 

........ ; ... :.::-:-.. 

Pursuant to § 189 of the Atomio Energy Act) 42 U,S.C, § 2239, 28 U.S.C. 

§§ 2341 .. 2344; the Administrative Prooedure Aot, 5 U.S,C. § 551 et seq,; and Rule 

15 of the Federal Rules of Appellate Proctldut'e, tho petltioncrs~the State of 

Power etpetitionersH
) hereby petition this Court fur review of the United States 

Nuclear Regulatory Commission's (HCommissionn) Issuance of Exemptions for 

the Vennont Yankee Nuclear Power Station eVermont Yankee~~) in Docket No. 

5~271; NRC--201S-{)157, 



The Commission issued its approval to the owner/operator of Vennont 

Yankee, Entergy Nuclear Operations, Inc. ("Entergy"), via letter dated June 17, 

2015, and notice was published in the Federal Registel.' on June 23,2015 (80 Fed. 

Reg, 35992; a copy of which is attached hereto). This filing is within the 60-day 

statute of limitations and is timely pursuant to 28 U.S.C. § 2344. This Court haa 

jurisdiction over this matter pursuant to 28 U.S.C. §§ 2342(4) and 2344, and is a 

proper venue pursuant to 28 U.S.C. § 2343. 

, Petitioners have standing pursuant to 28. U.S.C. § 2344 and 5 U.S.C. § 702 

to bring this Petition. The State of Vermont, its citizens~ and its ratepayers are 

aggrieved by the Commission's decision, which affects: (1) the license for a 

nuolear power plant located in the StateJ and (2) the Nuclear Decommissioning 

Trust Fund eDecommissioning FundU
) for Vermont Ymkee~ which was primarily 

funded by monies collected from Vermont ratepayers~ and in' which Vermont 

ratepayers have an interest in exoess funds remaining after decommissioning. The 

Vermont Yankee Nuolear Power Corporation and its current sole Qwner~ Green 

Mountain Power Corporation, are utilities that also have a direct interest in proper 

use of the Decommissioning Fund. Vermont Yankee Nuclear Power Corporation, 

now owne.d by Green Mountain Power Corp", oration~' collected the prinoipal funds 
, .. 

that (with interest) Qoustitute the enti~ty of the I)eeQlmnissiQning Fund. Further~ 



a 55% lnto~st in aU 1110nies that remain in that fUnd foUowins completion of 

decommissioning. Thus, every time the Cotnm.ission allows an impt'Oper 

withdrawal from the Decommissioning Fund~ it harms Vennont Yankee Nuclear 

Power Corporation, Green Mountain Power Corporation, and their Vermont 

ratepayers. Finally, Petitioners jointly submitted a letter (dated June 5, 2015) to 

the Commission requesting the opportunity for public participation on Entergis 

exemption request and requesting to participate in the matter before the 

Commission issued ita decision. No such opportunity was granted. 

Bnvironmental Policy Act ill approving the e.xe.mptions and failing to provide an 

opportunity for Petitioners to participate in the process. Petitioners respectfully 

request that this Court review the Commission's decision, vacate that decision, 

and :remand the matter to the Commission. 

Dated: August 13~ 2015 

Respectfully subtuitted~ 

THE STATE OF VERMONT 

By its attornt)ys~ 

WlLttAM H. SQRRELL 
ATTORNEY OENERAL 
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By::r k~~· 
Kyle H. Landis-Marindlo) 

D.C. Circuit Bar Roll No. 55684 
Assistant Attorney General 
State of Vermont 
Office of the Attorney General 
109 State Street 
Montpelier. VT OS609~lOOl 
kyle.landls-marinello@vennont.gov 
Tel! (802.) 828 .. 3186 

GEOFFREY CoMMONS 
PUDUCADVOCATB 

.. /J'~'~ ..... .....-"\, .• ~ ~ ~,#~ ~ ... ' By: ... /~~ .... uu •• u _ 

Edward MCNamara 
Regional Policy Director 
State ofVennont 
Department of Public Service 
112 State Street, Third Floor 
Montpelier) VT 05620..2601 
ed.mcnamara@state.vt.us 
Tel: (802) 828-4007 

Of7o~~el: ,.. 
wo ~J4L1&2 
Robert C. Kirsch. 

D.C, Circuit Bar Roll No. 50119 
Felicia H. EllswOl'th! 

application/or admission pendl'ng 
Bonnie L. Heiple~ 

application lor admission ptfnal'ng 
WILMER CUTLER PICKERING 
HALE AND DORR LLP 
60 State Street 
Boston, MA Q21 09 
rohert.kirsch@wUmerhale.cQID 
felicia.ellswQrth@wilmerhale,com 
bonnie,heiple@wihnerhale,com 
Tel: (617) 526 .. 6000 
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GREEN MOUNTAIN POWER CORPORATION 

_~_ u.C~U"M1JV{ _" .. _u. __ ........ , 
Charlotte B,Anoel 
Vioe ProsidentJ Ooner&l Counsel 
Power ResourQes~ and Corporate Seoretary' 
163 Aoorn Lme 
Colohester, VT 05446 
Charlotte.Ancel@.greetunountainpower,eom 
Tel: (802) 655-8764 

VERMONT YANKEE NUCLEAR POWER 
CORPORATION 
By its attorney 

, ,'::1Je~AmJl!::w 
Peter H. Z· · .. .ore 
Sheehey Furlong &. Behtn p. C. 
30 Main Street~ Gateway Sqs 6th Fl 
P.O. Box 66 
Burlinat()n~ VT 05402 
pzanlore@sheoheyvtoom 
Tel! (l!02) 864",9891 



ATTACHMENT 

u.s. Nuclear Regulatory Commission 
Issuance of Exemptions 

ENTERGY NUCLEAR OPERATIONS, INC. 
VERMONT YANKEE NUCLEAR POWER STATION 

DOCKET NO. 50-271 

80 Fed. Reg. 35992 (June 23, 2015) 
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II. Background 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
Chapter 35), the NRC is requesting 
public comment on its intention to 
request the DMB's approval for the 
information collection summarized 
below. 

1. The title of the information 
collection: Title 10 of the Code of 
Federal Regulations (10 CFR) Part 51-
Environmental Protection Regulations 
for Domestic Licensing and Related 
Regulatory Functions. 

2. OMB approval number: 3150-0021. 
3. Type of submission: Extension. 
4. The form number, if applicable: 

N/A. 
5. How often the collection is required 

or requested: Upon submittal of an 
application for a combined license, 
construction permit, operating license, 
operating license renewal, early site 
permit, design certification, 
decommissioning or license termination 
review, or manufacturing license, or 
upon submittal of a petition for 
rulemaking. 

6. Who will be required or asked to 
respond: Licensees and applicants 
requesting approvals for actions 
proposed in accordance with the 
provisions of 10 CFR parts 30, 32, 33, 
34,35,36,39,40,50,52,54,60,61,70, 
and 72. 

7. The estimated number of annual 
responses: 4S.7. 

S. The estimated number of annual 
respondents: 4S.7. 

9. The estimated number of hours 
needed annually to comply with the 
information collection requirement or 
request: 4S,104. 

10. Abstract: The NRC's regulations at 
10 CFR part 51 specifies information to 
be provided by applicants and licensees 
so that the NRC can make 
determinations necessary to adhere to 
the policies, regulations, and public 
laws of the United States, which are 
interpreted and administered in 
accordance with the provisions set forth 
in the National Environmental Policy 
Act of 1969, as amended. 

III. Specific Requests for Comments 

The NRC is seeking comments that 
address the following questions: 

1. Is the proposed collection of 
information necessary for the NRC to 
properly perform its functions? Does the 
information have practical utility? 

2. Is the estimate of the burden of the 
information collection accurate? 

3. Is there a way to enhance the 
quality, utility, and clarity of the 
information to be collected? 

4. How can the burden of the 
information collection on respondents 

be minimized, including the use of 
automated collection techniques or 
other forms of information technology? 

Dated at Rockville, Maryland, this 18th day 
of June, 2015. 

For the Nuclear Regulatory Commission. 
Tremaine Donnell, 
NRC Clearance Officer, Office of Information 
Services. 
[FR Doc. 2015-15390 Filed 6-22-15; 8:45 am] 

BILLING CODE 759()-Ol-P 

NUCLEAR REGULATORY 
'COMMISSION 

[Docket No. 50-271; NRC-2015-Q157j 

Entergy Nuclear Operations, Inc.; 
Vermont Yankee Nuclear Power 
Station 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Exemption; issuance. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) is issuing 
exemptions in response to a January 6, 
2015, request from Entergy Nuclear 
Operations, Inc. (END or the licensee). 
One exemption permits the use of the 
Vermont Yankee Nuclear Power Station 
(VY) Decommissioning Trust Fund 
(Trust) to implement the licensee's plan 
to manage irradiated fuel in accordance 
with the updated Irradiated Fuel 
Management Plan and post-shutdown 
decommissioning activities report 
(PSDAR). The other exemption permits 
the licensee to make withdrawals from 
the Trust in accordance with the 
updated Irradiated Fuel Management 
Plan and PSDAR without prior 
notification to the NRC. 
DATES: June 23, 2015. 
ADDRESSES: Please refer to Docket ID 
NRC-2015-0157 when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.govand search 
for Docket ID NRC-2015-0157. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301-415-3463; 
email: Carol.Gallagher@nrc.gov. For 
technical questions, contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section ofthis 
document. 

• NRC's Agencywide Documents 
Access and Management System 
(ADAMS): You may access publicly­
available documents online in the 
ADAMS public document collection at 
http://www.nrc.gov/reading-rm/ 

begin the sea.rch; select 
"ADAMS Public Documents" and then 
select "Begin Web-based ADAMS 
Search." For problems with ADAMS, 
please contact the NRC's Public 
Document Room (PDR) reference staff at 
1-S00-397-4209,301-415-4737,orby 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced (if that document 
is available in ADAMS) is provided the 
first time that a document is referenced. 

• NRC's PDR: You may examine and 
purchase copies of public documents at 
the NRC's PDR, Room 01-F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20S52. 
FOR FURTHER INFORMATION CONTACT: 
James Kim, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555-
0001; telephone: 301-415-4125; email: 
!ames.Kim@nrc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Entergy Nuclear Operations, Inc. 
(END), is the holder of Renewed Facility 
Operating License No. DPR-2S for VY. 
By letter dated January 12, 2015 
(ADAMS Accession No. ML15013A426), 
END submitted to the NRC a 
certification in accordance with 
Sections 50.S2(a)(1)(i) and 50.S2(a)(1)(ii) 
of Title 10 of the Code of Federal 
Regulations (10 CFR), indicating that it 
had permanently ceased power 
operations at VY and had permanently 
defueled the VY reactor vessel. VY has 
not operated since December 29, 2014. 
The facility consists of a boiling water 
reactor located in the town of Vernon, 
Windham County, Vermont on the west 
bank of the Connecticut River, 
immediately upstream of the Vernon 
Hydroelectric Station. 

II. Request/Action 

By letter dated January 6, 2015 
(ADAMS Accession No. ML15013A171), 
END submitted a request for exemptions 
from 10 CFR 50.S2(a)(S)(i)(A) and 10 
CFR 50.75(h)(1)(iv). The exemption 
from 10 CFR 50.S2(a)(S)(i)(A) would 
permit END to make withdrawals from 
the VY Trust to implement its plan to 
manage irradiated fuel in accordance 
with the updated Irradiated Fuel 
Management Plan and PSDAR. The 
exemption from 10 CFR 50.75(h)(1)(iv) 
would permit END to make these 
withdrawals without prior notification 
of the NRC, similar to withdrawals for 
decommissioning activities made in 
accordance with 10 CFR 50.S2(a)(S). By 
a separate letter dated December 19, 
2014 (ADAMS Accession No. 
ML1435SA251), END submitted an 
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update to the VY Irradiated Fuel 
Management Plan (as required by 10 
CFR 50.54(bb)). The PSDAR, as required 
by 10 CFR 50.82(a)(4)(i), was also 
submitted on December 19,2014 
(ADAMS Accession No. ML14357All0). 

The requirements of 10 CFR 
50.82(a)(8)(i)(A) restrict the use of Trust 
withdrawals to expenses for legitimate 
decommissioning activities consistent 
with the definition of decommissioning 
which appears in 10 CFR 50.2. This 
definition does not include activities 
associated with irradiated fuel 
management. Therefore, an exemption 
from 10 CFR 50.82(a)(8)(i)(A) is needed 
to allow ENO to use funds from the 
Trust for irradiated fuel management. 

The requirements of 10 CFR 
50.75(h)(1)(iv) also restrict the use of 
Trust disbursements (other than for 
ordinary and incidental expenses) to 
decommissioning expenses until final 
decommissioning has been completed. 
The requirements of 10 CFR 
50.75(h)(1)(iv) further provide that, 
except for withdrawals being made 
under 10 CFR 50.82(a)(8) or for 
payments of ordinary administrative 
costs and incidental expenses, no 
disbursement may be made from the 
Trust without written notice to the NRC 
at least 30 working days in advance. 
Therefore, an exemption from 10 CFR 
50.75(h)(1)(iv) is needed to allow ENO 
to use funds from the Trust for 
irradiated fuel management without 
prior NRC notification. 

III. Discussion 

Pursuant to 10 CFR 50.12, the 
Commission may, upon application by 
any interested person or upon its own 
initiative, grant exemptions from the 
requirements of 10 CFR part 50 (1) when 
the exemptions are authorized by law, 
will not present an undue risk to the 
public health and safety, and are 
consistent with the common defense 
and security; and (2) when any of the 
special circumstances listed in 10 CFR 
50.12(a)(2) are present. These special 
circumstances include, among other 
things, the following: 

(a) Application of the regulation in 
the particular circumstances would not 
serve the underlying purpose of the rule 
or is not necessary to achieve the 
underlying purpose of the rule; or 

(b) Compliance would result in undue 
hardship or other costs that are 
Significantly in excess of those 
contemplated when the regulation was 
adopted, or that are significantly in 
excess of those incurred by others 
similarly situated. 

A. The Exemptions are Authorized by 
Law 

The requested exemptions from 10 
CFR 50.82(a)(8)(i)(A) and 10 CFR 
50.75(h)(1)(iv) would allow ENO to use 
a portion of the funds from the Trust for 
irradiated fuel management without 
prior notice to the NRC, in the same 
manner that withdrawals are made 
under 10 CFR 50.82(a)(8) for 
decommissioning activities. As stated 
above, 10 CFR 50.12 allows the NRC to 
grant exemptions from the requirements 
of 10 CFR part 50 when the exemptions 
are authorized by law. The NRC staff 
has determined, as explained below, 
that granting the licensee's proposed 
exemptions will not result in a violation 
of the Atomic Energy Act of 1954, as 
amended, or the Commission's 
regulations. Therefore, the exemptions 
are authorized by law. 

B. The Exemptions Present No Undue 
Risk to the Public Health and Safety 

The underlying purpose of 10 CFR 
50.82(a)(8)(i)(A) and 10 CFR 
50.75(h)(1)(iv) is to provide reasonable 
assurance that adequate funds will be 
available for radiological 
decommissioning of power reactors. 
Based on the site-specific cost estimate 
and the cash flow analysis, use of a 
portion of the Trust for irradiated fuel 
management will not adversely impact 
ENO's ability to complete radiological 
decommissioning within 60 years and 
terminate the VY license. Furthermore, 
exemption from 10 CFR 50.75(h)(1)(iv) 
to allow the licensee to make 
withdrawals from the Trust for 
irradiated fuel management without 
prior written notification to the NRC 
should not affect the sufficiency of 
funds in the Trust to accomplish 
radiological decontamination of the site 
because such withdrawals are still 
constrained by the provisions of 10 CFR 
50.82(a)(8)(i)(BHC) and are reviewable 
under the annual reporting 
requirements of 10 CFR 50.82(a)(8)(v)­
(vii). 

Based on the above, there are no new 
accident precursors created by using the 
Trust in the proposed manner. Thus, the 
probability of postulated accidents is 
not increased. Also, based on the above, 
the consequences of postulated 
accidents are not increased. No changes 
are being made in the types or amounts 

. of effluents that may be released offsite. 
There is no significant increase in 
occupational or public radiation 
exposure. Therefore, the requested 
exemptions will not present an undue 
risk to the public health and safety. 

C. The Exemptions are Consistent-With 
the Common Defense and Security 

The requested exemptions would 
allow ENO to use funds from the Trust 
for irradiated fuel management. 
Irradiated fuel management under 10 
CFR 50. 54(bb) is an integral part of the 
planned ENO decommissioning and 
final license termination process and 
will not adversely affect ENO's ability to 
physically secure the site or protect 
special nuclear material. This change to 
enable the use of a portion of the funds 
from the Trust for activities other than 
decommissioning activities has no 
relation to security issues. Therefore, 
the common defense and security is not 
impacted by the requested exemptions. 

D. Special Circumstances 

Special circumstances, in accordance 
with 10 CFR 50. 12(a)(2)(ii), are present 
whenever application of the regulation 
in the particular circumstances is not 
necessary to achieve the underlying 
purpose of the regulation. 

The underlying purpose of 10 CFR 
50.82(a)(8)(i)(A) and 10 CFR 
50.75(h)(1)(iv) is to provide reasonable 
assurance that adequate funds will be 
available for radiological 
decommissioning of power reactors. 
Strict application of these requirements 
would prohibit withdrawal of funds 
from the Trust for activities other than 
decommissioning activities, such as 
irradiated fuel management, until final 
radiological decommissioning at VY has 
been completed. 

The total VY Trust balance as of 
October 31,2014, was approximately 
$655.0 million in 2014 dollars. The ENO 
analysis projects the total radiological 
decommissioning cost of VY to be 
approximately $817.2 million (2014 
dollars). As required by 10 CFR 
50.54(bb), ENO estimated the costs 
associated with the long-term irradiated 
fuel management at VY to be $364.4 
million in 2014 dollars. 

The staff performed an independent 
cash flow analysis of the Trust through 
2075, assuming an annual real rate of 
return of two percent, as allowed by 10 
CFR 50.75(e)(1)(ii), and determined the 
projected earnings of the Trust. The staff 
confirmed that the current funds, 
planned future contributions, and 
projected earnings of the Trust provide 
reasonable assurance of adequate 
funding to complete all NRC required 
decommissioning activities and to 
conduct irradiated fuel management in 
accordance with the updated Irradiated 
Fuel Management Plan and PSDAR. The 
staff's review and conclusions are based 
on ENO's specific financial situation, as 
described in its December 19,2014, 
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letter. Consequently, the staff concludes 
that application of the requirement that 
funds from the Trust only be used for 
decommissioning activities and not for 
irradiated fuel management is not 
necessary to achieve the underlying 
purpose of the rule and, thus, that 
special circumstances are present 
supporting the approval of the 
exemption request. 

In its submittal, ENO also requested 
exemption from the requirements of 10 
CFR 50.75(h)(1)(iv) concerning prior 
written notification to the NRC of 
withdrawals from the Trust to fund 
activities other than decommissioning 
activities. The underlying purpose of 
notifying the NRC prior to withdrawal 
of funds from the Trust is to provide an 
opportunity for NRC intervention, when 
deemed necessary, if the withdrawals 
are for expenses other than those 
authorized by 10 CFR 50.75(h)(1)(iv) 
and 10 CFR 50.82(a)(8) that could result 
in there being insufficient funds in the 
Trust to accomplish radiological 
decommissioning of the site. 

As stated previously, the staff has 
determined that there are sufficient 
funds in the Trust to complete 
legitimate radiological decommissioning 
activities as well as to conduct 
irradiated fuel management. Pursuant to 
the annual reporting requirements in 10 
CFR 50.82(a)(8)(v)-(vii), licensees are 
required to monitor and report the 
status of the Trust and the funding 
status for managing irradiated fuel. 
These reports provide the NRC with 
awareness of, and the ability to take 
action on, any actual or potential 
funding deficiencies. The requested 
exemptions would not allow 
withdrawal of funds from the VY Trust 
for any other purpose that is not 
currently authorized in the regulations 
without prior notification to the NRC. 
Therefore, the granting of this 
exemption to 10 CFR 50.75(h)(1)(iv) to 
allow the licensee to make withdrawals 
from the Trust for authorized expenses 
for irradiated fuel management without 
prior written notification to the NRC 
will still meet the underlying purpose of 
the regulation. 

Special circumstances, in accordance 
with 10 CFR 50.12(a)(2)(iii) are present 
whenever compliance would result in 
undue hardship or other costs that are 
significantly in excess of those 
contemplated when the regulation was 
adopted, or that are significantly in 
excess of those incurred by others 
similarly situated. The licensee states 
that the Trust contains funds in excess 
of the estimated costs of radiological 
decommissioning and that these excess 
funds are needed for irradiated fuel 
management activities. The NRC does 

not preclude ~~~~ifu~di&:omthe Trust 
in excess of those needed for 
radiological decommissioning for other 
purposes, such as irradiated fuel 
management. The NRC has stated that 
funding for irradiated fuel management 
may be commingled in the Trust, 
provided the licensee is able to identify 
and account for the radiological 
decommissioning funds separately from 
the funds set aside for irradiated fuel 
management (see NRC Regulatory Issue 
Summary 2001-07, Revision 1, "10 CFR 
50.75 Reporting and Recordkeeping for 
Decommissioning Planning" dated 
January 8, 2009 (ADAMS Accession No. 
ML083440158), and Regulatory Guide 
1.184, Revision 1, "10 CFR 50.75 
Reporting and Recordkeeping for 
Decommissioning Planning" (ADAMS 
Accession No. ML13144A840)). To 
prevent access to those excess funds in 
the Trust because irradiated fuel 
management is not associated with 
radiological decommissioning, would 
create an unnecessary financial burden 
without any corresponding safety 
benefit. The adequacy of the Trust to 
cover the cost of activities associated 
with irradiated fuel management, in 
addition to radiological 
decommissioning, is supported by the 
site-specific decommissioning cost 
analysis. If ENO cannot use its Trust for 
irradiated fuel management, it would 
need to obtain additional funding that 
would not be recoverable from the 
Trust, or ENO would have to modify its 
decommissioning approach and 
methods. The NRC staff concludes that 
either outcome would impose an 
unnecessary and undue burden 
significantly in excess of that 
contemplated when the regulation was 
adopted. 

Since the underlying purpose of 10 
CFR 50.82(a)(8)(i)(A) and 10 CFR 
50.75(h)(1)(iv) would be achieved by 
allowing ENO to use a portion of the 
Trust for irradiated fuel management 
without prior NRC notification, and 
compliance with the regulations would 
result in an undue hardship or other 
costs that are significantly in excess of 
those contemplated when the regulation 
was adopted, the special circumstances 
required by 10 CFR 50.12(a)(2)(ii) and 
10 CFR 50.12(a)(2)(iii) exist and support 
the approval of the requested 
exemptions. 

E. Environmental Considerations 

Under 10 CFR 51.22(c)(25), granting 
of an exemption from the requirements 
of any regulation of Chapter I is a 
categorical exclusion provided that (i) 
there is no significant hazards 
consideration; (ii) there is no significant 
change in the types or significant 

increase Tn the amounts oTanyefl:1uents· 
that may be released offsite; (iii) there is 
no significant increase in individual or 
cumulative public or occupational 
radiation exposure; (iv) there is no 
significant construction impact; (v) 
there is no significant increase in the 
potential for or consequences from 
radiological accidents; and (vi) the 
requirements from which an exemption 
is sought are among those identified in 
10 CFR 51.22(c)(25)(vi). 

The Director, Division of Operating 
Reactor Licensing, Office of Nuclear 
Reactor Regulation, has determined that 
approval of the exemption request 
involves no significant hazards 
consideration because allowing the 
licensee to use withdrawals from the 
Trust, in accordance with the updated 
Irradiated Fuel Management Plan and 
PSDAR, without prior notification to the 
NRC at the permanently shutdown and 
defueled VY power reactor, does not (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The exempted 
decommissioning trust fund regulations 
are unrelated to any operational 
restriction. Accordingly, there is no 
significant change in the types or 
significant increase in the amounts of 
any effluents that may be released 
offsite; and no significant increase in 
individual or cumulative public or 
occupational radiation exposure. The 
exempted regulation is not associated 
with construction, so there is no 
significant construction impact. The 
exempted regulation does not concern 
the source term (i.e., potential amount 
of radiation in an accident), nor 
mitigation. Thus, there is no significant 
increase in the potential for or 
consequences from radiological 
accidents. The requirements for using 
decommissioning trust funds for 
decommissioning activities and for 
providing prior written notice for other 
withdrawals from which the exemption 
is sought involve recordkeeping 
requirements, reporting requirements, or 
other requirements of an administrative, 
managerial, or organizational nature. 

Therefore, pursuant to 10 CFR 
51.22(b) and 51.22(c)(25), no 
environmental impact statement or 
environmental assessment need be 
prepared in connection with the 
approval of this exemption request. 

IV. Conclusions 
Accordingly, the Commission has 

determined that, pursuant to 10 CFR 
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50.12(a), the exemptions are 
by law, will not present an undue risk 
to the public health and safety, and are 
consistent with the common defense 
and security. Also, special 
circumstances are present. Therefore, 
the Commission hereby grants ENO 
exemptions from the requirements of 10 
CFR 50.82(a)(8)(i)(A) and 10 CFR 
50. 75(h)(l)(iv) to allow withdrawals 
from the VY Trust for irradiated fuel 
management without prior NRC 
notification. 

The exemptions are effective upon 
issuance. 

Dated at Rockville, Maryland, this 17th day 
of June 2015. 

For the Nuclear Regulatory Commission. 
A. Louise Lund" 
Acting Director, Division of Operating Reactor 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 2015-15473 Filed 6-22-15; 8:45 am] 

BILLING CODE 759(H)1-P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC-2015-0033] 

Informatipn Collection; Physical 
Protection of Category 1 and Category 
2 Quantities of Radioactive Material 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Renewal of existing information 
collection; request for comment. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) invites public 
comment on the renewal of Office of 
Management and Budget (OMB) 
approval for an existing collection of 
information. The information collection 
is entitled, "Physical Protection of 
Category 1 and Category 2 Quantities of 
Radioactive Material." 
DATES: Submit comments by August 24, 
2015. Comments received after this date 
will be considered if it is practical to do 
so, but the Commission is able to ensure 
consideration only for comments 
received on or before this date. 
ADDRESSES: You may submit comments 
by any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.govand search 
for Docket ID NRC-2015-0033. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301-287-3422; 
email: Carol.Callagher®nrc.gov. For 
technical questions, contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section of this 
document. 

• Mail comments to: Tremaine 
Donnell, Office of Information Services, 

Mail Stop: T-5 F53, U:~S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001. 

.~ -commenfsubmlsslonavaiIaoleto-Ui-e'" 
public in this docket. 

For additional direction on obtaining 
information and submitting comments, 
see "Obtaining Information and 
Submitting Comments" in the 
SUPPLEMENTARY INFORMATION section of 
this document. 
FOR FURTHER INFORMATION CONTACT: 
Tremaine Donnell, Office of Information 
Services, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555-
0001; telephone: 301-415-6258; email: 
INFOCOLLECTS.Resource@NRC.COV. 
SUPPLEMENTARY INFORMATION: 

I. Obtaining Information and 
Submitting Comments 

A. Obtaining Information 

Please refer to Docket ID NRC-2015-
0033 when contacting the NRC about 
the availability of information for this 
action. You may obtain publicly­
available information related to this 
action by any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.govand search 
for Docket ID NRC-2015-0033. 

• NRC's Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly­
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/ 
adams.html. To begin the search, select 
"ADAMS Public Documents" and then 
select "Begin Web-based ADAMS 
Search." For problems with ADAMS, 
please contact the NRC's Public 
Document Room (PDR) reference staff at 
1-800-397-4209,301-415-4737,orby 
email to pdr.resource@nrc.gov. The 
supporting statement and burden 
estimates are available in ADAMS under 
Accession Nos.: ML15114A468 and 
ML15114A470. 

• NRC's PDR: You may examine and 
purchase copies of public documents at 
the NRC's PDR, Room 01-F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 

• NRC's Clearance Officer: A copy of 
the collection of information and related 
instructions may be obtained without 
charge by contacting the NRC's 
Clearance Officer, Tremaine Donnell, 
Office of Information Services, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555-0001; telephone: 
301-415-6258; email: 
INFOCOLLECTS.Resource@NRG.COV. 

B. Submitting Comments 

Please include Docket ID NRC-2015-
0033 in the subject line of your 
comment submission, in order to ensure 
that the NRC is able to make your 

The NRC cautions you not to include 
identifying or contact information that 
you do not want to be publicly 
disclosed in your comment submission. 
The NRC posts all comment 
submissions at http:// 
www.regulations.gov as well as entering 
the comment submissions into ADAMS. 
The NRC does not routinely edit 
comment submissions to remove 
identifying or contact information. 

If you are requesting or aggregating 
comments from other persons for 
submission to the NRC, then you should 
inform those persons not to include 
identifying or contact information that 
they do not want to be publicly 
disclosed in their comment submission. 
Your request should state that the NRC 
does not routinely edit comment 
submissions to remove such information 
before making the comment 
submissions available to the public or 
entering the comment submissions into 
ADAMS. 

II. Background 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.c. 
chapter 35), the NRC is requesting 
public comment on its intention to 
request the OMB's approval for the 
information collection summarized 
below. 

1. The title of the information 
collection: 10 CFR part 37, Physical 
Protection of Category 1 and Category 2 
Quantities of Radioactive Material. 

2. OMB approval number: 3150-0214. 
3. Type of submission: Extension. 
4. The form number, if applicable: 

Standard Fingerprint Form, FD-258. 
5. How often the collection is required 

or requested: One time for initial 
compliance notifications and 
fingerprints for the reviewing officials; 
and as needed for implementation 
notifications, event notifications, 
notifications of shipments of radioactive 
material, and fingerprinting of new 
employees. 

6. Who will be required or asked to 
respond: Licensees that are authorized 
to possess and use category 1 or 
category 2 quantities of radioactive 
material. 

7. The estimated number of annual 
responses: 103,983. 

8. The estimated number of annual 
respondents: 1,500 (300 NRC Licensees 
+ 1,200 Agreement State Licensees). 

9. The estimated number of hours 
needed annually to comply with the 
information collection requirement or 
request: 138,570.2 hours (1932.4 hours 
reporting + 85,644.2 hours 



UNITED STATES COURT OF APPEALS 
FOR THE 

DISTRICT OF COLUMBIA CIRCUIT 

THE STATE OF VERMONT, 
VERMONT YANKEE NUCLEAR 
POWER CORPORATION; and 
GREEN MOUNTAIN POWER 
CORPORATION 

Petitioners 

v. 

UNITED STATES NUCLEAR 
REGULATORY COMMISSION, and 
UNITED STATES OF AMERICA, 

Respondents 

) 
) 
) 
) 
) 
) No. __________ _ 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CERTIFICATE OF SERVICE 

I hereby certify that I have on this 13th day of August 2015 served a copy of the 
foregoing Petition for Review by first-class mail, postage prepaid, on the 
following individuals at the following addresses: 

Office of the Attorney General of the United States 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 

James Kim, Project Manager 
Office ofNuc1ear Reactor Regulation 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001 



A. Louise Lund 
Division of Operating Reactor Licensing, 
Office of Nuclear Reactor Regulation 
Washington, DC 20555-0001 

Anne Boland 
Division of Operating Reactor Licensing, 
Office of Nuclear Reactor Regulation 
Washington, DC 20555-0001 

Office of Commission 
Appellate Adjudication 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Office of the Secretary 
ATTN: Rulemakings & Adjudications Staff 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Andrew A verbach 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Trip Rothschild 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
WashingtOl1, DC 20555-0001 

Marian Zobler 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Catherine Scott 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
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Edward Williamson 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 

Site Vice President 
Entergy Nuclear Operations, Inc. 
Vermont Yankee Nuclear Power Station 
P.O. Box 250 
Governor Hunt Road 
Vernon, VT 05354 

Bonnie L. Heiple 

\. 
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